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1 INTRODUCTION

Thischapteris concernedwithwhatconstitutesa trademarkas wellas issuesrelatingto the
graphical representation of trade marks.
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2 RELEVANT LEGISLATION

Trade Marks Act [Cap. 332, 2005 Ed.]

Interpretation
2. Ñ(1) In this Act, unless the context otherwise requires Ñ
"trademark"meansanysign capableof beingrepresentedgraphicallyandwhichis capableof
distinguishinggoodsor servicesdealtwithor providedin thecourseof tradebya personfrom
goods or services so dealt with or provided by any other person;

"sign"includesanyletter,word,name,signature,numeral,device,brand,heading,label,ticket,
shape, colour, aspect of packaging or any combination thereof;

Application for registration
5. Ñ(2) The application shall Ñ
(c) contain a clear representation of the trade mark;

Withdrawal, restriction or amendment of application
14.Ñ(1) Theapplicantmayatanytimewithdrawhisapplicationor restrictthegoodsorservices
covered by the application.
(2) If the application has been published, the withdrawal or restriction shall also be published.
(3) In otherrespects,anapplicationmaybeamended,at therequestof theapplicant,onlyby
correcting Ñ
(a) the name or address of the applicant;
(b) errors of wording or of copying; or
(c) obvious mistakes,
andthenonlywherethecorrectiondoesnotsubstantiallyaffecttheidentityof thetrademarkor
extend the goods or services covered by the application.
(4) The Ministermaymakerulesfor the publicationof any amendmentwhichaffectsthe
representationof thetrademark,or thegoodsorservicescoveredbytheapplication,andforthe
making of objections by any person claiming to be affected by it.

Registration subject to disclaimer or limitation
30.Ñ(1)Anapplicantforregistrationofa trademark,ortheproprietorofa registeredtrademark,
may Ñ
(a) disclaim any right to the exclusive use of any specified element of the trade mark; or
(b)agreethattherightsconferredbytheregistrationshallbesubjectto a specifiedterritorialor
other limitation.
(2) Wherethe registrationof a trademarkis subjectto a disclaimeror limitation,the rights
conferred by section 26 are restricted accordingly.
(3)TheMinistermaymakerulesasto thepublicationandentryin theregisterofa disclaimeror
limitation.
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3 DEFINITIONS Ð ÒTRADE MARKÓ AND ÒSIGNÓ

Thedefinitionof "trademark"is a closedandexhaustivedefinitionin thata ÒsignÓmustsatisfy
certain requisite conditions before it will qualify as a trade mark. The requisite conditions are:

(i) the sign must be capable of being represented graphically; and
(ii) thesignmustbecapableofdistinguishingthegoodsorservicesdealtwithorprovidedin the

course of trade by a person from those provided by another person.

Thedefinitionof "sign"is anopenor inclusivedefinition,in thatthedefinitionmerelylistssome
examples of what may constitute a sign.

Basedontheabove,notypeof signis automaticallyexcludedfromregistrationunlessit is clear
that the sign does not constitute a trade mark based on the definition of a trade mark.
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4 ACCEPTABLE FORMS OF GRAPHICAL REPRESENTATION

Section2(1)providesthata trademarkis anysigncapableof beingrepresentedgraphically.
Graphicrepresentationrequiresthatthesignmustbeabletoberepresentedvisually,particularly
bymeansofimages,linesorcharacters,sothatit canbepreciselyidentified(seeRalfSieckmann
(CaseC-273/00)). Inthatcase,theECJdecidedthattoberepresentedgraphically,themarkmust
bepresentedina waythatis "clear,precise,self-contained,easilyaccessible,intelligible,durable
and objective".

The purpose of the graphic representability requirement is:

(1) To define the mark and the protection on the Register.
Theentryof themarkina publicregisteris tomakeit accessibletothecompetentauthorities,
thepublicandparticularlyto economicoperators.Therefore,a trademarkmustbeprecise
andclearlyrepresentedsothatthecompetentauthoritiesknowthenatureof thesignsof
whichthemarkconsistsin orderto beableto fulfilltheirobligationsin relationto theprior
examinationof the registrationapplicationandto thepublicationandmaintenanceof an
appropriate and precise register of trade marks.

(2) Toenablethepublictodeterminetheprecisenatureofthemarksoughtforregistrationandthe
scope of the registration granted or sought for.
In orderfor thirdpartiesandusersof theRegisterto knowtheprecisenatureof themark
soughtfor registrationandthescopeof theregistrationgrantedor soughtfor, thegraphic
representationin theregistermustbeself-contained,easilyaccessibleand intelligible.
Applicantsinspectingthe registermustbe ableto understandwhatthe trademarkis.
Applicantsmustbeabletofindoutaboutregistrationsorapplicationsforregistrationmadeby
theircurrentorpotentialcompetitorsandthusto receiverelevantinformationabouttherights
of third parties.

(3) To fulfill the significance of a trade mark as a guarantee of origin.
In orderto fulfillits roleas a registeredtrademark,a signmust alwaysbe perceived
unambiguouslyandinthesamewaysothatthemarkisguaranteedasanindicationoforigin.
It must represent no other sign except the one being applied for.

(4) To enable future renewals of the trade mark.
Asa trademarkcanberenewedevery10yearsandmaintainedwithoutanylimitas to the
totaldurationforaslongastheproprietorwishes,it is necessaryfortherepresentationtobe
durable.

(5) To enable an objective assessment of the registration application.
Theobjectof therepresentationis specificallyto avoidanyelementof subjectivityin the
processof identifyingand perceivingthe sign.Consequently,the meansof graphic
representationmustbeunequivocalandobjective. Itmustbepossibletodetermineprecisely
what the sign is without the need for any samples or aids.
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However,graphicrepresentationdoesnotmeanvisualrepresentation.It doesnotmatterthat
themarkcannotbeperceivedbya merevisualinspection.Forexample,in thecaseofsound
marks,therelevantsoundcouldberepresentedbymusicalnotationeventhoughit wouldnot
bepossibleto perceivethesoundmarkvisually.Anotherexampleis colourswhichcanbe
describedby referenceto conventionalcolourchartseventhoughsucha referenceperse
does not enable a visual perception of the mark.

(a) Shape marks

Forshapemarks,a meredescriptionoftheshapewouldnotbesufficientlyprecisetomeetthe
graphicalrepresentationrequirement(seeSwizzelsMatlowLtdÕsApplication[1999]R.P.C.
879below).

A shapemarkshouldberepresentedbya picture,orpictures,andwordswhichdescribethe
subject matter of the proposed registration as shown in the picture(s).

(i) Overall shape of goods or container claimed as the trade mark

Wherethesubjectmatterof theproposedregistrationconsistsof theoverallshapeof the
goodsortheircontainer,it is inadequatetorepresenttheshapebyfilinga single"fronton"
viewof it becauseit wouldbedifficultto ascertainfromthisoneviewwhethertheshape
hasa roundprofileor is four-sided.Unlessthesubjectmatterof thetrademarkcanbe
capturedfroma singleperspectiveview,multipleviewsof theshapeshouldbefiled.The
morecomplextheshapethemorelikelyit is thatmultipleviewswillbenecessary.Where
multipleviewsarefiledeachviewshouldbenamedaccordingly,eg.frontview,sideview,
etc.

Picturesshouldnotbeputforwardasmereexamplesof theshapedescribedin words,
thegraphicalrepresentationrequirementwouldnotbemetsincethiswayofrepresentation
would fall foul of the requirement for "a fixed point of reference".

(ii) Parts of or essential particulars of a shape claimed as the trade mark

Wherethesubjectmatterof theproposedregistrationconsistsofonlypartof a shapeor
the essentialparticularsof a shape(suchastheshapeofa lidfora container),or the
positionof something(suchasa label)attachedtoa three-dimensionalobject,suchasa
container,it isnotnecessaryfortherepresentationofthemarktoshowmoreoftheshape
of thethree-dimensionalcontaineretcthanis necessarytodisclosethesubjectmatterof
theproposedregistration.Forexample,it mayonlybenecessarytoshowtheshapeofthe
lid andthe positionof the labelthereon.It wouldalsonot be necessaryto showall
perspectivesoftheshapethatdonotdisclosetheessentialparticularsoftheshapesought
for registration.
Insucha case,thepartsof theconfigurationclaimedtoconstitutethetrademarkshould
beshowninsolidlines,whiletheunclaimedparts,if any,shouldbeshowninbrokenlines.
Alternativelyif theunclaimedpartsarenotinbrokenlinesbutthedescriptionof themark
makesit clearthatsomeaspectsof thepictorialrepresentationshownarenotclaimed,it
would also acceptable.
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Example

Description of mark:
ÒThetrademarkconsistsof a deviceof zig zagstitchesappliedto thepocketsof the
goods, as shown in the representation on the application form.Ó

In summary, thedescriptionandthepictorialrepresentationof theshapeof thetrademark
should together clearly define all the details which constitute the trade mark.

Examples
(i) Thetrademarkconsistsof theshapeofa biscuit,asshownin therepresentationon

the application form.
(ii) Thetrademarkconsistsof the3-dimensionalshapeofa roosterappliedtotheroofof

a vehicle,asshownin therepresentationontheapplicationform,wherethevehicle
itself is represented as dotted lines.

(iii) The trade mark consists of a 3 dimensional shape of a perfume bottle with thewords
and device appearing thereon, as shown in the representation on the application form.

Inthecasewherethepictorialrepresentationisclearandallfeaturesofthemarkareobvious,
a briefer description of the trade mark will be acceptable.

Example
Thetrademarkconsistsof a 3 dimensionalshapeof a cookiecontaineras shownin the
representation on the application form.

NOTE:A termsuchas"asexemplifiedin therepresentation"is notsufficientlyprecise,and
shouldnotbeaccepted.Thistermdoesnotclearlyspecifywhatthetrademarkis. It merely
says that an example of what the trade mark might be is attached to the application form.

Summary of Swizzels MatlowLtdÕs Application
Anapplicationwaslodgedin theUKon3 March1997forÒNonmedicatedconfectioneryÓin
Class30. Inplaceof thegraphicrepresentationwasthestatement: ÒThetrademarkconsists
of a circularcompressedtabletbearinga raisedheartoutlineon bothflat surfacingand
containing with the heart outline on one side any one of several different words or phrases.Ó

It was indicated that the mark was three dimensional.
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Section3(1)(a)objectionwasraisedon the basisthat the markwas not represented
graphicallysincetherecouldbe severalpermutationsof marks.Section3(1)(b)and(c)
objectionswerealsoraisedonthebasisthatthemarkwasdevoidofdistinctivecharacterand
was a sign which other traders may wish to use.

Duringthehearing,evidencewasfiledin theformof brochures,advertisementsandvarious
aids.ItwasfoundthatthesignwasalwaysusedwiththehousemarkSWIZZELSandthetrade
mark LOVE HEARTS.

The Section 3(1)(c) objection was eventually waived.

The Section 3(1)(a) objection was maintained for the following reasons:
a)Theapplicantdidnotdemonstratethatthesignappliedforwascapableofbeinggraphically
represented by reference to the representation of the mark filed.
b) It was unclearfromthe descriptionfiled whatwas the exactmeaningof Òcircular
compressedtabletÓandthetermÒraisedheartoutlineÓdidnotdefinethemarkclearly.It was
notpossibletobecertainaboutthepositioning,sizeoftheheartoutlineorthecircumferenceof
the circular compressed tablet.
c)Asignwouldbeconsideredgraphicallyrepresentedonlywhenthegraphicalrepresentation
canstandinplaceofthesignusedandrepresentsonlythatsign.Inthiscase,it isnotpossible
as the description could represent a significant number of other signs.
d) It wasimpossibleforanyoneinspectingtheregisteror readingthejournalto understand
from the description what exactly the trade mark consisted of.

TheSection3(1)(b)objectionwasalsomaintainedasit wasfoundthatthesignwaslikelytobe
regardedbythepublicasmeredecorationsincetheoutlineofa heartwasa commonlyused
device for the products in question.

At thehearing,theapplicantsofferedto amendthedescriptionby addinga limitationvia
Section 13 of the UK Trade Marks Act 1994. The limitation reads as:
ÒThe mark is limited to goods which are 19mm in diameter and 4.76mm in length.Ó

Thiswasrejectedasit didnotservetoovercometheSection3 objectionsandtherequestdid
notfallwithintheprovisionsofSection13norSection39(2)of theUKAct.It wasdecidedthat
Section13couldbeusedtolimittherepresentationof themarkina mannerthatamountedto
an amendment of the representation of the mark itself.

A furtherappealwasmadeon29January1999,buttheappealalsofailed.Onappeal,it was
affirmedthata meredescriptionof themarkwouldbeinadequate.To satisfytherequirement
ofgraphicalrepresentation,it isessentialthatthedescriptionmuststandonitsowntoidentify
thetrademark.Whileit is possiblethata meredescriptionofa markmaybeenoughtomeet
therequirementsofbeingÒgraphicallyrepresentedÓ,it isunlikelytobegoodenoughunlessthe
description is sufficiently precise.
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(b) Pictorial, figurative or word marks incorporating colour

Wherethetrademarkconsistsofcoloursincombinationwithotherelementswhethertheybe
pictorial,figurativeorwordelements,a colouredimageofthetrademarkwillberequiredtobe
lodgedwiththeapplication.Colouridentificationcodeswillnot berequiredforthesetypesof
marks,butwillberecordedif filed.Applicantswhoprovideonlya blackandwhiteimageof
suchmarkswitha statementthatthemarkconsistsor includesnamedcolour(s)will not
receivea filingdateuntilthecolour(s)havebeenadequatelydefinedandit isclearwhichparts
of the mark are in the colour(s) named.

(c) Colour(s) as a trade mark

Wherethetrademarkconsistssolelyof colour(s),a sampleof thecolour(s)is requiredtobe
lodgedwiththeapplication.Inaddition,theRegistrarrecommendsthattheapplicantincludes
a designationfromaninternationallyrecognisedidentificationcodewherethecolourorshade
existsin the codingsystem.However,the failureto indicatesucha designationon the
applicationformwillnotresultin theapplicationbeingdenieda filingdate(seeLibertelGroep
BVv Benelux-Merkenbureau(CaseC-104/01), wheretheECJheldthattherequirementfor
graphicrepresentationwouldbemetbydesignatingtherelevantcolourusinganinternationally
recognisedcolouridentificationsystem.But,a meresampleof thecolouronpaperwillnotbe
sufficient).

Thereareanumberofcolourcodeidentificationsystemsinexistencee.g.Pantone¨,RALand
Focoltone¨.It is notanexhaustivelistandit is thechoiceof theapplicantto decidewhich
system to use.

Anappropriatedescriptionshouldalsobeincludedin theapplicationformto indicatewhether
the markconsistsof the colour(s)appliedto the goodsor theirpackagingor to other
commercialitem.Wherecolouris appliedto thewhole(orsubstantiallythewhole)surfaceof
theobjectinquestion,astatementinwordstothiseffectwillsuffice.Inothercasesapictureor
diagrammaybe necessaryto identifythearea(s)of theitemto whichthecolour(s)is/are
applied. Example:

ÒThetrademarkconsistsof thecolourgreen(RAL___),appliedto thecapofa containeras
shown in the representation on the application form.Ó

"Thetrademarkconsistsof thecolourgreenappliedina singlebroadhorizontalstripeto the
exteriorsurfaceofthepremisesusedforthesaleofthegoods.Thecolourandconfigurationof
the trade mark are shown in the representation attached to the application form".

Therepresentationwouldthenneedto illustratehowthebroadstripeisappliedtotheexterior
surface of the premises.

Note:A claimforcolourasÒanessentialelementÓis unacceptableterminologyas it neither
restrictsthetrademarktocolour,norgivesanyusefulinformationasto theuseof thecolour
within the trade mark.
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In HeidelbergerBauchemieGmbH (Case C-49/02)the ECJ held that a graphic
representationconsistingof 2 or morecolours,designatedin the abstractandwithout
contours,mustbesystematicallyarrangedby associatingthe coloursconcernedin a
predeterminedanduniformway. Themerejuxtapositionof2 ormorecolours,withoutshape
orcontours,ora referenceto2 ormorecoloursÒineveryconceivableformÓ,aswasthecase
here,lacksprecisionanduniformity.Suchrepresentationswouldallownumerousdifferent
combinations,whichwouldnot permitthe consumerto perceiveandrecalla particular
combination,therebyenablinghimto repeatwithcertaintytheexperienceofa purchase,any
morethantheywouldthecompetentauthoritiesandeconomicoperatorstoknowthescopeof
the protection afforded to the proprietor of the trade mark.

Consequently,it is importantfortheapplicanttobepreciseabouthisclaimsforprotection.If
thedistinctivecharacterof themarkusedbytheapplicantdependsin partonotherfactors,
suchasa specificarrangementof coloursor themannerof applicationof colour(s)to goods
andhedidnotmakethatclearinhisapplicationform,it willnotbepossibleforhimtoamend
his applicationlateron to includesuchclaimssincesuchan amendmentwouldaffect
substantially the identity of the mark sought to be registered.

(d) Sound marks

TheECJruledin ShieldMarkBV v JoostKist h.o.d.n.Memex(CaseC-283/01)thatthe
following would not be sufficient graphical representation of a sound mark:
(iv)a description using written language showing an indication that the sign consists of notes

going up to make up a musical work;
(v) an indication that the mark consists of the cry of an animal;
(vi)an indication by means of simple onomatopoeia without more;
(vii)an indication by means of a sequence of musical notes without more.
(viii)merely stating the name of a specific piece of music is not acceptable as it

requires prior knowledge of what the sound is.
Asoundmarkisconsideredtobegraphicallyrepresentedwhenit consistsofa representation
bya stavedividedintomeasuresandshowing,in particular,a clef,musicalnotesandrests
whose form indicates the relative value and, where necessary, accidentals.

If a particularmusicalinstrumentis usedto producethesoundformspartof themark,this
should be stated.

Thedescriptionandtherepresentationof thetrademarkshouldtogetherclearlydefineallthe
details which constitute the trade mark.

Example
Thetrademarkconsistsof thespokenlettersAT&Tin therhythmof aneighthnotetriplet
(AT&T)andonequarternote(forthefinalT)superimposedovermusicalsoundsin thekeyof
B flatmajor,namely,themelodynotesF, B flat,G andC in thesamerhythmasexpressed
above,alongtwoaccompanyingchords,oneof thefournotesF, B flat,CandF andtheother
of twonotesF andF. Bothnotesareof halfnotevalue.In musicalnotation,themarkis as
shown in the representation attached to the application form.
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(e) Scent marks

Scentis oneof themoreunusualkindsof signsandis difficultto representgraphically.It is
onlyregistrableif it is possibleforthepublicto identifythegoodsandservicesofa proprietor
through the scent.

In Ralf Sieckmannan applicationwasmadein classes35,41and42 withthefollowing
description in the application form:

ÒTrademarkprotectionis soughtfortheolfactorymarkdepositedwiththeDeutschesPatent-
undMarkenamtof thepurechemicalsubstancemethylcinnamate(= cinnamicacidmethyl
ester),whosestructuralformulais setoutbelow.Samplesof thisolfactorymarkcanalsobe
obtainedvialocallaboratorieslistedin theGelbeSeiten(YellowPages)ofDeutscheTelekom
AG or, for example, via the firm E. Merck in Darmstadt.

C6H5-CH = CHCOOCH3.Ó

Theapplicantalsolodgedanodoursampleof thesignina containeranddescribedthescent
as Òbalsamically fruity with a slight hint of cinnamonÓ.

TheECJheldthatthe requirementsof graphicrepresentabilityof a ÒscentmarkÓarenot
satisfiedbya chemicalformula,a descriptionof thescentin words,thedepositof anodour
sample or by a combination of these elements. The reasons are as follows:

a) Fewpeoplewouldrecognisea chemicalformulaas representingthe actualodour.In
addition,a chemicalformuladoesnotrepresenttheodourofa substance,butthesubstance
itself. Therefore the chemical formula cannot be regarded as a graphic representation.
b) Asfora descriptionof anodourin words,althoughit is graphic,it is notsufficientlyclear,
precise and objective.
c)Asforthedepositofanodoursample,it doesnotconstitutea graphicrepresentationasan
odour sample is not sufficiently stable or durable.

NOTE:It appearsthatatpresentstageoftechnology,therehasnotbeenfoundanacceptable
graphical representation for Òscent marksÓ.

(f) Moving marks

Movingmarkscanberepresentedbya sequenceofstillpicturesin thecorrectsequencethat
correspondsto themarkin useanda writtendescriptiondescribingthenatureof themark
represented by the still pictures. The description should include the following information:

¥ That the mark is a moving image
¥ What the images depict i.e. what the change in appearance is
¥ How many images are involved
¥ What is the sequential order of the images
¥ That there is a single sequence of the movement (and not a variable sequence)
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Example
UK TradeMarkNo.2235348ownedby BritishTelecomwhichshowsin a combinationof
picturesandwords,themovingimageof a revolvingglobe.Theapplicationconsistsof 286
images representing the globe as it revolves. Their description reads as:

ÒThetrademarkis ananimatedsequenceconsistingof a rotatingglobedevice,in whichthe
continentsaredepictedin thecoloursred,pink,purple,blue,green,yellowandorange,which
isproducedbysequentiallydisplayingtheattachedimagesintheordergiven,startingfromthe
topleftcornermovingacrosstherowto thefar right,returningto thesecondleft rowand
movingacrossagainto thefarright,continuingin thisorderfromleftto right,endingwiththe
bottom right corner, whereupon the sequence will recommence.Ó

(g) Holograms

Eachof thevariousviewsof thehologrammustbedepictedin therepresentationsothatall
the material features of the mark are apparent.

Forsimplehologramswheretheessentialfeaturesdonotchangeaccordingto theangleat
whichit is viewed,multipleviewsmaynotbenecessaryanda singlerepresentationmaybe
acceptable.

NOTE:TheRegistryhasreceivedtwoapplicationsforhologrammarksthroughtheMadrid
Protocol. They are:

(i) T01/08194G - T01/08196C in Classes 03, 24 and 25

The description originally reads as ÒMark consisting of a hologram.Ó

Thismarkhasbeenregisteredastheapplicantconfirmedthatthehologramconsistsofa
simpleimagewherebythefeaturesdonotchangeaccordingto theanglein whichit is
viewed. The description of the mark was allowed to be amended to read as:

ÒThemarkconsistsof a simplehologramasshownin therepresentationattachedto the
application form.Ó
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(ii) T03/18748C in Class 10

The description of the mark reads as ÒThe trademark comprises a hologram.Ó

The applicant has clarified that the mark is a hologram because:
Seen from top to bottom:
Colourchanges:thewritingof thetrademarklogoturnsblueexceptforthedashandthe
underline(thewordÒbalanceÓwrittenin greenturnsblue,thereddashstaysred,the
yellow line under ÒHeadÓ stays yellow).

Seen from bottom to top:
Colourchanges:thewritingofthetrademarklogoturnsgreen.ÒHeadÓwritteninblueturns
green, red dash stays red, the yellow line under ÒHeadÓ stays yellow.

However, due to administrative issues, the application has been abandoned.
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5 FAILURE TO COMPLY WITH THE REQUIREMENTS FOR GRAPHIC REPRESENTATION

SingaporeÕs current practice
Aslongastheapplicationcontainsa clear(i.e.goodquality)representationof thetrademark,a
filingdatewillbe grantedto theapplication.Nodeficiencynoticewillbe sentoutevenif the
representationfailstosatisfytherequirementsforgraphicrepresentation.Suchanobjectionwill
onlyberaisedduringtheexaminationstage.Howeverit willnotbepossibleto amendthemark
afterfilingunlesstheamendmentis justifiedunderSection14.Wheretheamendmentcannotbe
justifiedunderSection14asanobviousmistakeforexample,theapplicantwouldhaveforgonehis
filing fees.

SingaporeÕs new practice
If theapplicationdoesnotcontaina graphicalrepresentationof themarksoughtforregistration,
theRegistrarwillobjectto it underSection5(2)(c)of theAct. Nofilingdatewillbegranted.The
Registrarwillthenwriteto theapplicantorhisrepresentativeraisingthedeficiencyandallowtwo
months for things to be put right.

If thedeficiencyiscorrected,thefilingdatewillbethedateonwhicha representationof themark
or marks is presented to the Registrar.

If inadequaterepresentationsaredeletedfromaseriesofmarks,whichincludedmarkswhichwere
graphically represented, the original filing date will be allocated.

If thedeficiencyis notcorrected/requiredinformationis notprovidedwithinthetwomonthperiod,
theapplicationwillbe treatedas neverhavingbeenmade. Thetwomonthperiodcannotbe
extended.

Onthequestionwhethertheapplicationmeetstherequirementthatthesignis capableof being
graphicallyrepresented,thisassessmentwill be doneat the examinationstage. Wherethe
graphicalrepresentationdoesnotmeetthecriteriarequiredfora signtobedeemedascapableof
beinggraphicallyrepresented,objectionswillberaisedandapplicantswillbegivena timelineto
respond to the deficiencies raised.

Amendment of graphic representation after filing
Oncea filingdatehasbeengiven,themarkcanonlybe amendedif theapplicantcansatisfy
Section14i.e.onlyif theamendmentis tocorrectanobviousmistakeanddoesnotsubstantially
affect the identity or material features of the original mark.

Thismeansthatwhenthemark(whichisgraphicallyrepresented)isnotdistinctiveprimafacie,no
amendmentcanbemadetothemarktolimitthemarkforexampletocoloursunlesshecansatisfy
Section14.OnecannotdisguisetheamendmentunderSection30(vialimitationofthegoods,size
ofmarkorcolourofthemark)orviarestrictionofthespecificationwhenintruthit isanamendment
of the mark (seeSociŽtŽ des Produits NestlŽ SA v Mars UK Ltd [2004] EWCA Civ 1008).

InSociŽtŽdesProduitsNestlŽSAv MarsUKLtd, it washeldthattheUKequivalentofSection
30 dealswith limitationsto Òtherightsconferredby the registrationÓ.ThehearingofficerÕs
requirementsof colourandsizedidnotlimit"therightsconferredbytheregistration"of themark




