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What is a trade mark?
1 INTRODUCTION
Thischapters concernedithwhatconstitutea trademarkas wellas issuegelatingo the
graphical representation of trade marks.
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correcting N

(a) the name or address of the applicant;

(b) errors of wording or of copying; or

(c) obvious mistakes,
andthenonlywherethecorrectiodoesnotsubstantialgffectheidentityof thetrademarkor
extend the goods or services covered by the application.

(4) The Ministermay makerulesfor the publicatiof any amendmenwhichaffectsthe
representatia@fthetrademarkorthegoodsor servicegoveredbytheapplicatiomndforthe
making of objections by any person claiming to be affected by it.

Registration subject to disclaimer or limitation

30. N(~1) Anapplicarforregistratioaf a trademark ortheproprietaof a registerettademark,

may N

(a) disclaim any right to the exclusive use of any specified element of the trade mark; or
(b) agreethattherightsconferredy theregistratioshallbe subjecto a specifiederritoriabr
other limitation.

(2) Wheretheregistrationf a trademarkis subjecto a disclaimeor limitationthe rights
conferred by section 26 are restricted accordingly.

(3) TheMinistemaymakerulesasto thepublicatioandentryin theregistepf a disclaimewr
limitation.
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2 RELEVANT LEGISLATION
Trade Marks Act [Cap. 332, 2005 Ed.]
Interpretation .
2.N(1) In this Act, unless the context otherwise requires N
"trademark'meansanysign capablefbeingrepresentegraphicallgndwhichis capablef
distinguishirgpodsor serviceslealtwithor providedn the courseof tradeby a persorfrom
goods or services so dealt with or provided by any other person;
"sign'includesnyletterword name signaturequmeraldeviceprandheadinglabelticket,
shape, colour, aspect of packaging or any combination thereof;
Application for registration
5.N(2) The application shall N
(c) contain a clear representation of the trade mark;
Withdrawal, restriction or amendment of application
14.N(1) Theapplicantnayat anytimewithdravmisapplicatioar restricthegoodsor services
covered by the application.
(2) If the application has been published, the withdrawal or restriction shall also be published.
(3) In otherrespectsan applicatiomaybe amendedat therequesbf the applicanipnlyby




What is a trade mark?
3 DEFINITIONS B OTRADE MARKO AND OSIGNO
Thedefinitiof "trademark'is a closedandexhaustivdefinitionn thata Osign@ustsatisfy
certain requisite conditions before it will qualify as a trade mark. The requisite conditions are:
(i) the sign must be capable of being represented graphically; and
(i) thesignmustbe capabl®fdistinguishirtpegoodor serviceslealtwithor providedh the
course of trade by a person from those provided by another person.
Thedefinitiomf "sign'is an openor inclusivelefinitionn thatthe definitiomerelyfistssome
examples of what may constitute a sign.
Basedntheabovenotypeof signis automaticalgxcludedromregistrationnlesst is clear
that the sign does not constitute a trade mark based on the definition of a trade mark.
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What is a trade mark?

4 ACCEPTABLE FORMS OF GRAPHICAL REPRESENTATION

Sectior2(1)provideshata trademarkis anysigncapablef beingrepresentedraphically.
Graphicepresentatiorquireshatthesignmustbe ableto berepresentedsuallyparticularly
bymean®fimagedinesorcharactersothatit canbepreciselidentifieseeRalfSieckmann
(CaseC-273/0p)InthatcasetheECJdecidedhatto berepresentegraphicallghemarkmust
bepresenteth a waythatis "clearpreciseself-containedasilyaccessiblentelligiblejurable
and objective".

The purpose of the graphic representability requirement is:

(1) To define the mark and the protection on the Register.
Theentryofthemarkin a publiaegisters to makat accessibl® thecompeterguthorities,
the publicandparticularlio economioperatorsThereforeg trademarkmustbe precise
andclearlyrepresentedo thatthecompeterdauthoritieknowthe natureof the signsof
whichthe markconsistsn orderto be ableto fulfilltheirobligations relatiorto the prior
examinatioaf theregistratioapplicatioandto the publicatioand maintenancef an
appropriate and precise register of trade marks.

(2) Toenableghepublidodetermintheprecisaaturefthemarksoughforregistratioandthe
scope of the registration granted or sought for.
In orderforthirdpartiesandusersof the Registeto knowthe precisenatureof the mark
soughforregistratioandthe scopeof theregistratiograntedr soughtor, thegraphic
representation theregistemustbe self-containedeasilyaccessibleand intelligible
Applicantgnspectinghe registermustbe ableto understanavhatthe trademarkis.
Applicantmustbeableto findoutaboutegistrations applicationf®rregistratiomadeoy
theircurrenor potentiatompetitor@ndthusto receiveelevaninformatioaboutherights
of third parties.

(3) To fulfill the significance of a trade mark as a guarantee of origin.
In orderto fulfillits role as a registeredrademark,a signmust alwaysbe perceived
unambiguouslgndinthesamewvaysothatthemarkis guaranteeasanindicationforigin.
It must represent no other sign except the one being applied for.

(4) To enable future renewals of the trade mark.
Asatrademarkcanberenewe@verylOyearsandmaintainedithouinylimitasto the
totalduratiorfioraslongastheproprietowishesit is necessarfortherepresentatidabe
durable

(5) To enable an objective assessment of the registration application.
Theobjectof therepresentatiaa specificallyo avoidanyelemenbdf subjectivitin the
processof identifyingnd perceivinghe sign. Consequentlyhe meansof graphic
representationustbeunequivocahndobjective It mustepossibléo determinprecisely
what the sign is without the need for any samples or aids.
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What is a trade mark?

Howevegraphicepresentati@oesnotmearvisuarepresentatiolhdoesnotmattethat
themarkcannobeperceivetlya merevisualnspectionForexamplan thecaseofsound
markstherelevansoundcouldoerepresentelly musicahotatioreventhought wouldhot
be possibléo perceivehe soundmarkvisuallyAnotheexamplés coloursvhichcanbe
describetby referencéo conventionablourchartseventhoughsucha referencg@erse
does not enable a visual perception of the mark.

(a) Shape marks

Forshapemarksa meredescriptioaftheshapevoulchotbesufficientlgrecis¢o meethe
graphicalepresentatioaquiremeiiseeSwizzeldMatlow tdO#\pplication[1999R.P.C.
879%elow).

A shapeamarkshoulderepresenteloly a pictureor picturesandwordsvhichdescribéhe
subject matter of the proposed registration as shown in the picture(s).

(i) Overall shape of goods or container claimed as the trade mark

Wherdahesubjecmatteioftheproposedegistratioconsist®ftheoveralshapeofthe

goodsrtheircontaineit isinadequat represertheshapéedyfilinga singlé'fronon”

viewof it becausé& wouldbe difficulto ascertaifromthisoneviewwhethetheshape
hasa roundprofileoris four-sidedJnlesghesubjectnatteiof thetrademarkcanbe

capturedroma singleperspectiveiew multipleyiewsof theshapeshouldefiled.The
morecomplexheshapehemordikelyit is thatmultipleviewswillbe necessaryWhere
multipleyiewsarefiledeachviewshouldenamediccordinglgg.frontview,sideview,
etc.

Pictureshoulchotbe putforwards mereexamplesftheshapedescribeth words,
thegraphicakpresentatisaquirememtoulchotbe metsincethiswayofrepresentation
would fall foul of the requirement for "a fixed point of reference".

(if) Parts of or essential particulars of a shape claimed as the trade mark

Wherdhesubjecmattenftheproposedegistratiooonsist®f onlypartof a shapeor
the essentialparticularsof a shape(suchastheshapeofa lidfora containerrthe
positionof somethingsuchasalabelattachetb a three-dimensiomdijectsuchasa
containertis notnecessarfortherepresentatiaithemarko shownoreoftheshape
ofthethree-dimensiomaintaineetcthanis necessarto discloseéhesubjecmatteiof
theproposecdegistratiorf-orexamplat mayonlybenecessarip showtheshapefthe
lid andthe positiorof the labelthereonlt wouldalsonotbe necessaryo showall
perspectivestheshapehatdonotdisclos¢heessentigbarticularsftheshapesought
for registration.

Insucha case thepartsof theconfiguratiaciaimedo constitutéhetrademarkshould
beshownn solidineswhiletheunclaimegartsjf any,shouldeshownnbrokerines.
Alternativelftheunclaimegartsarenotin brokerinesbutthedescriptioof themark
makest clearthatsomeaspect®fthepictoriatepresentati@nowrarenotclaimedit
would also acceptable.
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and device appearing thereon, as shown in the representation on the application form.

Inthecasewherdhepictorialepresentatiasiclearandallfeature®fthemarkareobvious,
a briefer description of the trade mark will be acceptable.

Example
Thetrademarkconsist®of a 3 dimensionahapeof a cookiecontaineas shownn the
representation on the application form.

NOTEA termsuchas "asexemplifieoh therepresentatiors'notsufficientlgreciseand
shoulchotbe acceptedThistermdoesnotclearlyspecifywhatthetrademarkis. It merely
says that an example of what the trade mark might be is attached to the application form.

Summary of Swizzels MatlaOs Application

Anapplicatiowaslodgedn the UKon 3 Marchl997for ONomedicatedonfectionerirO

Class30. Inplaceofthegraphicepresentatiavasthestatemen©OThe#ademarkconsists

of a circularompressetabletbearinga raisedheartoutlineon bothflat surfacingnd

containing with the heart outline on one side any one of several different words or phrases.O

It was indicated that the mark was three dimensional.
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What is a trade mark?
Example
Description of mark:
OThérademarkconsistof a deviceof zig zagstitchesappliedo the pocketsf the
goods, as shown in the representation on the application form.O
In summarythedescriptioandthepictoriatepresentatiaf the shapeof thetrademark
should together clearly define all the details which constitute the trade mark.
Examples
() Thetrademarkconsist®ftheshapeofa biscuitas showrin therepresentatiam
the application form.
(i) Thetrademarkconsist®fthe3-dimensionshapeofa roosteappliedotheroofof
a vehicleas showrnin therepresentatiantheapplicatioformwherehevehicle
itself is represented as dotted lines.
(i) The trade mark consists of a 3 dimensional shape of a perfume hatitdswvith the




What is a trade mark?

Section3(1)(a)objectiorwasraisedon the basisthatthe markwas not represented
graphicallgincetherecouldbe severapermutationsf marks.Sectior3(1)(b)and(c)
objectionwerealsoraisecnthebasighatthemarkwasdevoidfdistinctiveharacteand
was a sign which other traders may wish to use.

Duringhehearingevidencevasfiledin theformof brochuresadvertisemenasidvarious
aidsItwasfoundhatthesignwasalwaysisedwiththehousemarkSWIZZEL8&ndthetrade
mark LOVE HEARTS.

The Section 3(1)(c) objection was eventually waived.

The Section 3(1)(a) objection was maintained for the following reasons:

a) Theapplicandidnotdemonstratbatthesignappliedorwascapabl®fbeinggraphically
represented by reference to the representation of the mark filed.

b) It was unclearfromthe descriptiofiled whatwas the exactmeaningf Ocircular
compressetblet@ndthetermOraisedaeartoutline@idnotdefinghemarkclearlylt was
notpossibléo becertairabouthepositioningjzeofthehearputlinerthecircumferenacd
the circular compressed tablet.

c) Asignwouldobe consideredraphicallsepresenteahlywherthegraphicakepresentation
canstandn placeofthesignusedandrepresentsnlythatsign.Inthiscasejtis notpossible
as the description could represent a significant number of other signs.

d) It wasimpossibleoranyonenspectingheregisteor readinghejournato understand
from the description what exactly the trade mark consisted of.

TheSectior8(1)(bpbjectiowasalsomaintainedsit wasfoundhatthesignwaslikelyto be
regardedythepublias meredecoratiosincetheoutlineof a hearwasa commonlysed
device for the products in question.

Atthe hearingthe applicantsfferedo amendhe descriptioby addinga limitatiorvia
Section 13 of the UK Trade Marks Act 1994. The limitation reads as: )
OThe mark is limited to goods which are 19mm in diameter and 4.76mm in length.O

Thiswasrejecte@sit didnotserveto overcoméheSectior3 objectionandtherequestlid
notfallwithirtheprovisionef Sectioi3norSectior839(2)oftheUKAct.It wasdecidedhat
Sectiori3couldbeusedolimittherepresentati@mithemarkn a mannethatamountetb
an amendment of the representation of the mark itself.

Afurtheappealvasmadeon29January 999 puttheappeahlsofailed Onappealit was
affirmedhata meredescriptioafthemarkwouldoeinadequateTo satisfitherequirement
of graphicalepresentatioihis essentiahatthedescriptiomuststandonits ownto identify
thetrademark Whildt is possibléhata meredescriptioaf a markmaybe enougto meet
therequirementfbeingOgraphicalgpresentedts unlikelyo begoodenoughunlesghe
description is sufficiently precise.
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recognisedolouidentificatiosystemBut,a meresamplefthecolouonpapemwilinotbe
sufficient)

Focoltone’lt is notan exhaustivistandit is thechoiceof theapplicanto decidewhich
system to use.

Anappropriatéescriptioshouldalsobeincludedh theapplicatioformto indicatevhether
the markconsistof the colour(spppliedto the goodsor theirpackagingr to other
commercidiem Wherecolouiis appliedo thewholgorsubstantialthewholesurfacef
theobjectn questiom statemenh worddo thiseffecwillsufficeln othercasesa pictureor

diagrammaybe necessarto identifythe area(spf theitemto whichthe colour(sis/are
applied. Example:

OTh#ademarkconsist®fthecolougreenRAL )appliedo thecapofa containeas
shown in the representation on the application form.O

"Thetrademarkconsist®fthecolougreemppliedn a singlebroachorizontadtripeto the
exteriosurfacefthepremisessedorthesaleofthegoodsThecolouandconfiguratiasf
the trade mark are shown in the representation attached to the application form".

Therepresentatiavouldhenneedoillustratdowthebroadstripeas appliedo theexterior
surface of the premises.

Note:A claimfor colouras Oamrssentiatlementi® unacceptablerminologgsit neither
restrictshetrademarkto colournorgivesanyusefuinformatioasto theuseofthecolour
within the trade mark.

What is a trade mark?

(b) Pictorial, figurative or word marks incorporating colour
Wherdhetrademarkconsist®f coloursn combinationithotherelements/hethetheybe
pictoriafjgurativerwordelementsy colouretmageofthetrademarkwillberequiredo be
lodgedviththeapplicationColouidentificatiocodeswillnot berequiredorthesetypesof
marksputwillbe recordedf filed.Applicante/hoprovideonlya blackandwhiteimageof
suchmarkswitha statementhatthe markconsistr includesiamedcolour(syvill not
receivea filingdateuntilthecolour(shavebeenadequatelgefinedndit is cleawhichparts
of the mark are in the colour(s) named.

(c) Colour(s) as a trade mark
Wherdhetrademarkconsistsolelyof colour(sl samplefthecolour(sis requiredo be
lodgedviththeapplicationin additiontheRegistrarecommendbattheapplicanhcludes
a designatioinomaninternationaltgcognisemlentificatiocodewherehecolouorshade
existsin the codingsystemHoweverthe failureto indicatesucha designatioon the
applicatioformwillnotresulintheapplicatiobeingdenieda filingdate(seeLibertelGroep
BVv BeneluxMekenbureai{Case C-104/01vheregheECJheldthattherequiremerfior
graphicepresentatiovouldbe metbydesignatiniperelevantolouusinganinternationally
Therearea numbeofcoloucodedentificatigystem# existence.g.Pantone” RALand

Version 1 (13 January 2006) Page Intellectual Property Office of Singapore




What is a trade mark?

In HeidelbergerBauchemieGmbH (Case C-49/02)he ECJheldthata graphic
representatiotonsistingdf 2 or morecoloursdesignateth the abstracand without
contoursmustbe systematicallyarrangedoy associatingthe coloursconcernedn a
predeterminednduniformway Themerguxtapositioof2 ormorecolourswithoushape
or contoursyr a referenceéo 2 or morecolour®irveryconceivablermGswasthecase
here lacksprecisiomnduniformitySuchrepresentationgouldallownumerouslifferent
combinationsyhichwouldnot permitthe consumeto perceiveandrecalla particular
combinatiottherebyenablindnimto repeatvithcertaintyheexperiencef a purchaseany
morethantheywouldhecompeterguthoritieandeconomioperatorto knowthescopeof
the protection afforded to the proprietor of the trade mark.

Consequentlyjsimportarfortheapplicantio be preciseabouhisclaimdor protectionlf
thedistinctiveharacteof themarkusedby theapplicantlepends partonotherfactors,
suchasa specifi@rrangement colourorthemanneof applicatioaf colour(sjo goods
andhedidnotmakethatclearn hisapplicatioform t willnotbe possibldéorhimto amend
his applicatiofateron to includesuchclaimssincesuchan amendmenwouldaffect
substantially the identity of the mark sought to be registered.

(d) Sound marks

TheECJruledin ShieldMarkBV v JoostKist h.o.d.nMemexCaseC-283/01hatthe

following would not be sufficient graphical representation of a sound mark:

(iv)a description using written language showing an indication that the sign consists of notes
going up to make up a musical work;

(v) an indication that the mark consists of the cry of an animal,

(vi)an indication by means of simple onomatopoeia without more;

(vian indication by means of a sequence of musical notes without more.

(viiijnerely stating the name of a specific piece of music is not acceptable as it
requires prior knowledge of what the sound is.

A soundnarkis consideretb begraphicallgepresentedhent consistefarepresentation

by a stavedividedntomeasureandshowingin particulam clef, musicahotesandrests

whose form indicates the relative value and, where necessary, accidentals.

If a particulamusicainstrumens usedto produceghe soundormspartof the mark this
should be stated.

Thedescriptioandtherepresentatiarithetrademarkshouldogetheclearlydefinaallthe
details which constitute the trade mark.

Example

Thetrademarkconsist®f the spokerettersAT&Tin therhythrmof an eighthnotetriplet
(AT&Tandonequartenote(forthefinalT) superimposexemrmusicasoundsn thekeyof
B flatmajornamelythemelodynotesF, B flat,G andC in thesamerhythnmas expressed
abovealongwoaccompanyimdpordspneofthefournoted, B flat,C andF andtheother
of twonotesF andF. Bothnotesareof halfnotevalue In musicahotationthemarkis as
shown in the representation attached to the application form.
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CsHs-CH = CHCOO§8

Theapplicartlsolodgedanodousamplefthesignin a containeanddescribethescent
as Obalsamically fruity with a slight hint of cinnamonO.

TheECJheldthatthe requirementsf graphigepresentabiliof a Oscermark@re not
satisfiedy a chemicalormulaa descriptioof the scentiin wordsthedeposibfanodour
sample or by a combination of these elements. The reasons are as follows:

a) Fewpeoplewouldrecognise chemicalormulaas representinthe actualodour.In
additiona chemicdormulaloesnotrepresertheodourof a substancdyutthesubstance

itself. Therefore the chemical formula cannot be regarded as a graphic representation.
b) Asfora descriptionf anodouiin wordsalthougtt is graphicit is notsufficientlglear,
precise and objective.

c) Asforthedeposibfanodoursampleit doesnotconstituta graphicepresentati@san

odour sample is not sufficiently stable or durable.

NOTEIt appearshatat presenstageoftechnologyherehasnotbeernfouncanacceptable
graphical representation for Oscent marksO.

() Moving marks

Movingnarksanberepresentelly a sequencef stillpicturesn thecorrecsequencéhat
correspond® themarkin useanda writterdescriptiodescribinthe natureof the mark
represented by the still pictures. The description should include the following information:

That the mark is a moving image

What the images depict i.e. what the change in appearance is

How many images are involved

What is the sequential order of the images

That there is a single sequence of the movement (and not a variable sequence)

K K K K K
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(e) Scent marks

Scenis oneofthemoreunusuakindsof signsandis difficulto represergraphicallyt is
onlyregistrabléitis possibléorthepublidoidentiffhegoodsandservice®sfa proprietor
through the scent.
In Ralf Sieckmanran applicatiowasmadein classes35,41 and42 withthe following
description in the application form:
OTradmarkprotectiois soughfortheolfactorynarkdepositediththe DeutscheRatent-
undMarkenandf the purechemicasubstancenethytinnamaté= cinnamiacidmethyl
ester)whosestructurdbrmulas setoutbelowSamplesfthisolfactorynarkcanalsobe
obtainedialocallaboratoridsstedn theGelbeSeiter(YellowPagespf Deutsch@&elekom
AG or, for example, via the firm E. Merck in Darmstadt.




NOTETheRegistrhasreceivedwoapplication®rhologranmarkshroughhe Madrid
Protocol. They are:

acceptable.
(i) TO1/081&%- T01/08196CGkasses 03, 24 and 25

The description originally reads as OMark consisting of a hologram.O

Thismarkhasbeenregisteredstheapplicantonfirmethatthehologramonsistefa
simplaémagewherebyhefeatureslo notchangeaccordingp theanglein whichit is
viewed. The description of the mark was allowed to be amended to read as:

(‘)Thmarkconsists;f a simplenologranas showrnntherepresentati@itachedo the
application form.O
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Example
UK TradeMarkNo.223534&wnedby BritishTelecomwhichshowsn a combinatioof
picturemandwordsthe movingmageof a revolvinglobe Theapplicationonsist®f 286
images representing the globe as it revolves. Their description reads as:
OTh#ademarkis ananimatedequenceonsistingf a rotatingylobedeviceijn whichthe
continentaredepictedh thecoloursed,pink purpleblue greenyellonandorangewhich
isproduceblysequentiallyisplayintheattachetmagesntheordemgivenstartingromthe
topleftcornemovingacrosgherowto thefarright,returningo the secondeftrowand
movingacrossagairto thefarrightcontinuing thisorderfromleftto right endingviththe
bottom right corner, whereupon the sequence will recommence.O

(g9) Holograms
Eachofthevariousiewsof theholograrmustbe depictedn therepresentatico thatall
the material features of the mark are apparent.
Forsimplenholograme/hereheessentidleatureslo notchangeaccordingp theangleat
whicht is viewedmultipleviewsmaynotbe necessargnda singlerepresentationaybe




What is a trade mark?

(i) TO3/18748C in Class 10

The description of the mark reads as OThe trademark comprises a hologram.O

The applicant has clarified that the mark is a hologram because:

Seen from top to bottom:

Colouchangeshewritingdfthetrademarkogoturnshlueexcepforthedashandthe

underlingthewordObalance@tterin greenturnsblue thereddashstaysred, the

yellow line under OHeadO stays yellow).

Seen from bottom to top: . )

ColouchangeshewritingofthetrademarkogoturnsgreenOHeadittenn blueturns

green, red dash stays red, the yellow line under OHeadO stays yellow.

However, due to administrative issues, the application has been abandoned.
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What is a trade mark?

5 FAILURE TO COMPLY WITH THE REQUIREMENTS FOR GRAPHIC REPRESENTATION

SingaporeOs current practice

Aslongastheapplicationontaing clear(i.e.goodqualityyepresentatiaithetrademark a
filingdatewill be grantedo the applicatiorNo deficiencyoticewillbe sentoutevenif the
representatidailsto satisfytherequirementsrgraphicepresentatiorsuchanobjectiomill
onlyberaisedduringheexaminatiostage Howevett willnotbe possibléo amendhemark
afterfilingunlesgsheamendmein justifiedinderSectioi4.Whergheamendmemtannobe
justifiedindeiSectiori4asanobviousnistakdéorexampleheapplicantvoulchaveforgondnis
filing fees.

SingaporeOs new practice

If theapplicatiodoesnotcontaira graphicalepresentatiafthemarksoughtorregistration,
theRegistrawillobjectoit underSectiorb(2)(cpftheAct. Nofilingdatewillbe grantedThe
Registrawillthenwriteto theapplicantr hisrepresentativaisinghedeficiencgndallowtwo
months for things to be put right.

If thedeficiencig correctedhefilingdatewillbethedateonwhicha representatiarithemark
or marks is presented to the Registrar.

Ifinadequateepresentationsedeletedroma seriefmarkswhichincludednarksvhichwere
graphically represented, the original filing date will be allocated.

If thedeficiencigs notcorrected/requiredormatiois notprovidedvithirthetwomontiperiod,
theapplicatiowill be treatedas neverhavingoeenmade. Thetwomonthperiodcannobe
extended.

Onthequestionvhethetheapplicatiomeetgherequiremeiiatthesignis capablefbeing
graphicallyepresentedhisassessmemill be doneat the examinatiostage. Wherethe
graphicakepresentatiaioesnotmeethecriteriaequiredora signto bedeemedas capablef
beinggraphicallsepresentedpjectionwillberaisecandapplicantwillbe givena timelineto
respond to the deficiencies raised.

Amendment of graphic representation after filing

Oncea filingdatehasbeengiven the markcanonlybe amendedf the applicantansatisfy
Sectiori4i.e.onlyif theamendmeims to correcanobviousnistakenddoesnotsubstantially
affect the identity or material features of the original mark.

Thismeanghatwhenthemark(whichs graphicallgepresented notdistinctivprimaacie no
amendmeiciinbemadeothemarko limithemarkforexampléo coloursinles$e cansatisfy
Sectiori4.0Onecannotisguis¢heamendmenindeiSectiorB0(vialimitationfthegoodssize
ofmarkorcolounfthemarkprviarestrictionfthespecificatiomherintruthitisanamendment
of the mark (s&®ciZtZ des Produits NestlZ SA v Mars UK Ltd [2004] EWCA)Civ 1008

InSociZtAles ProduitsNest]ZSAv MarsUKLtd, it washeldthattheUKequivalerdf Section
30 dealswithlimitationso Otheightsconferredy the registration®he hearingofficerOs
requirementd colourandsizedidnotlimit'therightsconferretdy theregistratiordf themark
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